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What is ethical behavior?



Why should you care?

Å.ǳƛƭŘ ǘǊǳǎǘ ƛƴ άǘƘŜ ǎȅǎǘŜƳέ

ÅPromote justice

ÅMakes your job easier

ÅReduces burn out

ÅImproves the system as a whole



We are all part of a system
Å! ǎȅǎǘŜƳ ƛǎΧ

ïAn interconnected

ïset of elements

ïthat is coherently organized

ïin a way that achieves something.

Adapted from:  Meadows, Donella.  Thinking in Systems:  A Primer.  Chelsea Green Publishing:  White River Junction, Vermont  (2008).

http://katiegordon.files.wordpress.com/2008/11/pony-ride.jpg


Rules and Ethical Codes ςA quick Tour

ÅAAG

ÅCASA / GAL

ÅYouth Attorney

ÅSocial Worker

ÅJudicial Officer

ÅParents Representation



The Assistant Attorney General

ÅRules of Professional Conduct

ÅAmerican Bar Association Standards for 
Attorneys Representing Child Welfare 
Agencies



Issues specifically related to AAG Role

Å²Ƙƻ ƛǎ ǘƘŜ !!Dǎ άŎƭƛŜƴǘέ

ÅRPC 1.13 ςOrganization as Client

ÅRPC 1.1 ςDuty of Competence

ÅEthical Obligations under the ABA Standards 
of Practice



²Ƙƻ ƛǎ ǘƘŜ !!DΩǎ /ƭƛŜƴǘΚ



RPC 1.13

Å (a) A lawyer employed or retained by an organization represents 
the organization acting through its duly authorized constituents. (b) 
If a lawyer for an organization knows that an officer, employee or 
other person associated with the organization is engaged in action, 
intends to act or refuses to act in a matter related to the 
representation that is a violation of a legal obligation to the 
organization, or a violation of law that reasonably might be imputed 
to the organization, and that is likely to result in substantial injury to 
the organization, then the lawyer shall proceed as is reasonably 
necessary in the best interest of the organization. Unless the lawyer 
reasonably believes that it is not necessary in the best interest of 
the organization to do so, the lawyer shall refer the matter to 
higher authority in the organization, including, if warranted by the 
circumstances, to the highest authority that can act on behalf of the 
organization as determined by applicable law. 

http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga
&set=RPC

http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga&set=RPC
http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga&set=RPC


RPC 1.13 Summary

-!!D ǊŜǇǊŜǎŜƴǘǎ άŀǳǘƘƻǊƛȊŜŘ ŎƻƴǎǘƛǘǳŜƴǘǎέ

-LŦ ŀƴ ŜƳǇƭƻȅŜŜΩǎ ŀŎǘ ƛǎ ƭƛƪŜƭȅ ǘƻ ǊŜǎǳƭǘ ƛƴ 
something illegal or that would hurt the state, 
!!D Ƴǳǎǘ ǇǊƻŎŜŜŘ ƛƴ ǎǘŀǘŜΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘ ŀƴŘ 
refer up the chain of command.



RPC 1.1 - Competence

A lawyer shall provide competent representation 
to a client. 

Competent representation requires the legal 
knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation. 



What do you have to know to be 
competent?

Å Titles IV-B and IV-E of the Social Security Act, including the
Å Adoption and Safe Families Act (ASFA), 42 U.S.C. §§620-679 and
Å the ASFA Regulations, 45 C.F.R. Parts 1355, 1356, 1357
Å ω /ƘƛƭŘ !ōǳǎŜ tǊŜǾŜƴǘƛƻƴ ¢ǊŜŀǘƳŜƴǘ !Ŏǘ ό/!t¢!ύΣ пн ¦Φ{Φ/Φ §5101
Å ω LƴŘƛŀƴ /ƘƛƭŘ ²ŜƭŦŀǊŜ !Ŏǘ όL/²!ύ нр ¦Φ{Φ/Φ §§1901-1963, and the
Å ICWA Regulations, 25 C.F.R. Part 23
Å ω aǳƭǘƛ-Ethnic Placement Act (MEPA), as amended by the Inter-Ethnic
Å Adoption Provisions of 1996 (MEPA-IEP) 42 U.S.C. § 622 (b)(9)
Å (1998), 42 U.S.C. § 671(a)(18) (1998), 42 U.S.C. §1996b (1998).
Å ω LƴǘŜǊǎǘŀǘŜ /ƻƳǇŀŎǘ ƻƴ tƭŀŎŜƳŜƴǘ ƻŦ /ƘƛƭŘǊŜƴ όL/t/ύ
Å ω CƻǎǘŜǊ /ŀǊŜ LƴŘŜǇŜƴŘŜƴŎŜ !Ŏǘ ƻŦ мфффΣ tΦ[Φ млс-169
Å ω LƴŘƛǾƛŘǳŀƭǎ ǿƛǘƘ 5ƛǎŀōƛƭƛǘƛŜǎ 9ŘǳŎŀǘƛƻƴ !Ŏǘ όL59!ύΣ tΦ[Φ фм-230
Å ω CŀƳƛƭȅ 9ŘǳŎŀǘƛƻƴ wƛƎƘǘǎ tǊƛǾŀŎȅ !Ŏǘ όC9wt!ύΣ нл ¦Φ{Φ/Φ §1232g
Å ω IŜŀƭǘƘ LƴǎǳǊŀƴŎŜ tƻǊǘŀōƛƭƛǘȅ ŀƴŘ !ŎŎƻǳƴǘŀōƛƭƛǘȅ !Ŏǘ ƻŦ мффс όILtt!ύΣ
Å P. L., 104-192 §264, 42 U.S.C. §1320d-2 (in relevant part)
Å ω !ƭƭ ǎǘŀǘŜ ƭŀǿǎΣ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ǊŜƎŀǊŘƛƴƎ ŎƘƛƭŘ ŀōǳǎŜ ŀƴŘ
Å neglect
Å ω {ǘŀǘŜ ƭŀǿǎ ŎƻƴŎŜǊƴƛƴƎ ǇǊƛǾƛƭŜƎŜ ŀƴŘ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅΣ ǇǳōƭƛŎ ōŜƴŜŦƛǘǎΣ
Å education, and disabilities
Å ω {ǘŀǘŜΩǎ wǳƭŜǎ ƻŦ tǊƻŦŜǎǎƛƻƴŀƭ wŜǎǇƻƴǎƛōƛƭƛǘȅ ƻǊ ƻǘƘŜǊ ǊŜƭŜǾŀƴǘ ŜǘƘƛŎǎ
Å standards

American Bar Association.  Standards of Practice for Lawyers 
Representing Child Welfare Agencies(2004). 
http://www.abanet.org/child/agency-standards.pdf

http://www.abanet.org/child/agency-standards.pdf
http://www.abanet.org/child/agency-standards.pdf
http://www.abanet.org/child/agency-standards.pdf


Summary of AAG 
Ethics and Practice Considerations

ÅEnsure an effective conflict resolution system between AGO 
and DSHS.

ÅUnderstand and comply with state and federal 
confidentiality laws.

ÅInitiate and maintain positive working relationships with 
other professionals.

ÅPlay an active role in determining how youth should 
participate in court matters.



Ethical and Practice Considerations for 
AAG Managers

ÅCaseload standard of 60 cases

ÅContinuity of representation

ÅContinuing training and education opportunities



Attorney for Youth

ÅRules of Professional Conduct

ÅAmerican Bar Association Standards for 
Attorneys Representing Youth



Considerations for Youth Attorneys

ÅRCW 13.34.100(6) ςyouth over 12 may 
request an attorney

ÅRCW 13.34.100(6) attorney to represent 
ȅƻǳǘƘΩǎ άǎǘŀǘŜŘ ƛƴǘŜǊŜǎǘέ

ÅRPC 1.14 ςdiminished capacity



RPC 1.14 ςDiminished Capacity

(a) When a client's capacity to make 
adequately considered decisions in connection 
with a representation is diminished, whether 
because of minority, mental impairment or for 
some other reason, the lawyer shall, as far as 
reasonably possible, maintain a normal client-
lawyer relationship with the client. 



RPC 1.14 ςDiminished Capacity

(a) When a client's capacityto make 
adequately considered decisions in connection 

with a representation is diminished, 
whether because of minority, mental 
impairment or for some other reason, the 

lawyer shall, as far as reasonably possible, 

maintain a normal client-lawyer 
relationshipwith the client. 



RPC 1.14 comment 1

ÅάCƻǊ ŜȄŀƳǇƭŜΣ ŎƘƛƭŘǊŜƴ ŀǎ ȅƻǳƴƎ ŀǎ ŦƛǾŜ ƻǊ ǎƛȄ 
years of age, and certainly those of ten or 
twelve, are regarded as having opinions that 
are entitled to weight in legal proceedings 
ŎƻƴŎŜǊƴƛƴƎ ǘƘŜƛǊ ŎǳǎǘƻŘȅΦ ά



RPC 1.14 comment 2

Å[2] The fact that a client suffers a disability 
does not diminish the lawyer's obligation to 
treat the client with attention and respect. 
Even if the person has a legal representative, 
the lawyer should as far as possible accord the 
represented person the status of client, 
particularly in maintaining communication. 



RPC 1.14(b) ςprotective action

Å(b) When the lawyer reasonably believes that the 
client has diminished capacity, is at risk of 
substantial physical, financial or other harm 
unless action is taken and cannot adequately act 
in the client's own interest, the lawyer may take 
reasonably necessary protective action, including 
consulting with individuals or entities that have 
the ability to take action to protect the client and, 
in appropriate cases, seeking the appointment of 
a guardian ad litem, conservator or guardian. 



RPC 1.14(b) ςprotective action

Å(b) When the lawyer reasonably believes that 

the client has diminished capacity, is at risk of 
substantial physical, financial or other harmunless 
action is taken and cannot adequately act in the client's 

own interest, the lawyer may take reasonably 
necessary protective action, including 
consulting with individuals or entities that have the ability 
to take action to protect the client and, in appropriate 
cases, seeking the appointment of a guardian ad litem, 
conservator or guardian. 


