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What 1s ethical behavior?




Why should you care?
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A Promote justice

A Makes your job easier

A Reduces burn out

A Improves the system as a whole

@ﬁ




We are all part of a system
Al d8&a0SY Aa&aX
I An Interconnected
I set of elements

I that is coherently organized
I In a way that achieves something.

Adapted from: Meadows, Donell@hinking in Systems: A Prim@helsea Green Publishing: White River Junction, Vermont (2008
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Rules and Ethical Code# quick Tour
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A AAG

A CASA /| GAL

A Youth Attorney

A Social Worker

A Judicial Officer

A Parents Representation




The Assistant Attorney General

A Rules of Professional Conduct

A American Bar Association Standards for
Attorneys Representing Child Welfare
Agencies




Issues specifically related to AAG Rol
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A RPC 1.18 Organization as Client
ARPC 1.t Duty of Competence

A Ethical Obligations under the ABA Standards
of Practice
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RPC 1.13

A (a) A lawyer employed or retained by an organization represents
the organization acting through its duly authorized constituents. (b)
If a lawyer for an organization knows that an officer, employee or
other person associated with the organization is engaged In action,
Intends to act or refuses to act in a matter related to the
representation that is a violation of a legal obligation to the
organization, or a violation of law that reasonably might be imputed
to the organization, and that is likely to result in substantial injury to
the organization, then the lawyer shall proceed as is reasonably
necessary in the best interest of the organization. Unless the lawye
reasonably believes that it is not necessary in the best interest of
the organization to do so, the lawyer shall refer the matter to
higher authority in the organization, including, if warranted by the
circumstances, to the highest authority that can act on behalf of the
organization as determined by applicable law.

http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga
&set=RPC



http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga&set=RPC
http://www.courts.wa.gov/court_rules/?fa=court_rules.list&group=ga&set=RPC

RPC 1.13 Summary
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something illegal or that would hurt the state,
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refer up the chain of command.
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RPC 1.1Competence

A lawyer shall provide competent representation
to a client.

Competent representation requires the legal
knowledge, skill, thoroughness and preparation
reasonably necessary for the representation.




What do you have to know to be
competent?

Titles IVB and IVE of the Social Security Act, including the
Adoption and Safe Families Act (ASFA), 42 | 88620679 and
the ASFA Regulations, 45 C.F.R. Parts 1355, 1356, 1357
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ICWA Regulations, 25 C.F.R. Part 23

w a dEhnickPlacement Act (MEPA), as amended by the-Ettemic
Adoption Provisions of 1996 (MEHAP) 42 U.S.€622 (b)(9)

(1998), 42 U.S.@.671(a)(18) (1998), 42 U.S81996b (1998).
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P. L., 104928264, 42 U.S.&1320d2 (in relevant part)
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neglect
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education, and disabilities
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American Bar Associatiorstandards of Practice for Lawyers
Representing Child Welfare Agenci2304).
http://www.abanet.org/child/agencystandards.pdf



http://www.abanet.org/child/agency-standards.pdf
http://www.abanet.org/child/agency-standards.pdf
http://www.abanet.org/child/agency-standards.pdf

Summary of AAG
Ethics and Practice Considerations

A Ensure an effective conflict resolution system between AGC
and DSHS.

A Understand and comply with state and federal
confidentiality laws.

A Initiate and maintain positive working relationships with
other professionals.

A Play an active role in determining how youth should
participate in court matters.



Ethical and Practice Considerations fo
AAG Managers

A Caseload standard of 60 cases
A Continuity of representation

A Continuing training and education opportunities




Attorney for Youth

A Rules of Professional Conduct

A American Bar Association Standards for
Attorneys Representing Youth




Considerations for Youth Attorneys

A RCW 13.34.100(@)youth over 12 may
request an attorney

A RCW 13.34.100(6) attorney to represent
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RPC 1.14 Diminished Capacity

(a) When a client's capacity to make
adequately considered decisions in connectiotr
with a representation is diminished, whether
because of minority, mental impairment or for
some other reason, the lawyer shall, as far as
reasonably possible, maintain a normal client
lawyer relationship with the client.



RPC 1.14 Diminished Capacity

(a) Whena client's capacityo make
adequately considered decisions in connectiot

with a representatiodS diminished

whetherbecause of minoritymental
Impairment or for some other reason, the

lawyer shallas far as reasonably possible,
maintain a normal clienrlawyer
relationshipwith the client.



RPC 1.14 comment 1
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years of age, and certainly those of ten or
twelve, are regarded as having opinions that

are entitled to weight in legal proceedings
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RPC 1.14 comment 2

A [2] Thefact that a client suffers a disability
does not diminish the lawyer's obligation to
treat the client with attention and respect.
Even if the person has a legal representative,
the lawyer should as far as possible accord th
represented person the status of client,
particularly in maintaining communication.



RPC 1.14(lx) protective action

A (b) When the lawyer reasonably believes that the
client has diminished capacity, Is at risk of
substantial physical, financial or other harm
unless action is taken and cannot adequately act
In the client's own Interest, the lawyer may take
reasonably necessary protective action, including
consulting with individuals or entities that have
the ability to take action to protect the client and,
IN appropriate cases, seeking the appointment of
a guardian ad litem, conservator or guardian.



RPC 1.14(lx) protective action

A (b) whenthe lawyer reasonably believest
the clienthas diminished capacitis at risk of

substantialphysical, financial or othdiarMmunless
action is taken and cannot adequately act in the client's

own interest,the lawyer may take reasonably

necessary protective actiQicluding

consulting with individuals or entities that have the ability
to take action to protect the client and, in appropriate
cases, seeking the appointment of a guardian ad litem,
conservator or guardian.



